
RESOLUTION NO. 24-8239

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DOWNEY

ADOPTING THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY

OF DOWNEY AND THE DOWNEY CITY EMPLOYEES’ ASSOCIATION -

MAINTENANCE UNIT (APRIL 1, 2023 – MARCH 31, 2026).

WHEREAS, the City of Downey, hereinafter referred to as “City,” and the Downey City

Employees’ Association- Maintenance Unit hereinafter referred to as “ MAINT” have met and

conferred in accordance with the requirements of the Meyers- Milias- BrownAct and Employee

RelationsOrdinance1118; and

WHEREAS, the City and the MAINT have memorializedthe Agreementin a written
Memorandum of Understanding.

NOW. THEREFORE, THE CITY COUNCIL OF THE CITY OF DOWNEY DOES

HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The Memorandum of Understanding between the City and the MAINT,

attached hereto, is hereby approved in substantially the form thereof together with any non-

substantive additions thereto or changes therein deemed necessary or advisable by the City

Manager

SECTION 2. The Director of Human Resources is authorized to sign the Memorandum

of Understanding

SECTION 3. The City Clerk shall certify to the adoption of this Resolution

APPROVED AND ADOPTED this 9thday of April, 2024.
t

ATTEST:

aMa
mJRT GE

City Clerk

b't,-ZrJ
MJ NM. FUNK

cRy Attorney

APPROVEDAS TO FORM:
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I HEREBY CERTIFY that the foregoing Resolution was adopted by the City Council of the

City of Downey at a regular meeting held on the 9thday of April, 2024, by the following vote, to
wit

AYES: Council Members:

NOES: Council Members:

ABSENT: Council Members:

ABSTAIN: Council Members:

Ortiz, Pemberton, Frometa, Sosa, Mayor Trujillo
None

None

None

City Clerk
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i
MEMORANDUMOF UNDERSTANDINGBETWEEN

THE CITY OF DOWNEY AND

THE DOWNEYCITY EMPLOYEES' ASSOCIATION - MAINTENANCEUNIT

ARTICLE I

RECOGNITION

Pursuant to the provisions of the Employee Relations Ordinance No. 394 and the

Supplemental Employee Relations Rules and Regulations of the City of Downey, the City of

Downey (hereinaftercalled the "City") has recognizedthe DowneyCity Employees' Association-
Maintenance Unit, ( hereinafter called the Association,) as the exclusive representative of

employeesin the MaintenanceUnit which includesthe classificationsdescribedin ExhibitA. The

City has recognized the Association for the purpose of meeting its obligations under the Meyers–

Milias- BrownAct, Government Code Section 3500 etc. seq. and the Employee Relations

Resolution of the City when City rules, regulations or laws affecting wages, hours or other terms

and conditions of employment are amended or changed

ARTICLE II

NON- DISCRIMINATION

Section I. The parties mutually recognize and agree to protect the rights of all employees

hereby to join and/or participate in protected Association activities or to refrain from joining or

participating in protected activities in accordance with the Employee Relations Ordinance and
Government Code Sections 3500 and 351 1.i

Section 2. The Association and the City agree not to discriminate against any employee

with respect to recruiting, hiring and promotion based upon race, sex, religion, color, national
origin, ancestry, age or qualified physical handicap. All decisions with respect to recruiting, hiring

and promotionshall be based upon an individual'squalifications, as relatedto the requirements

of the position being filled. The Association and the City further agree that other personnel

matters, including but not limited to, compensation, benefits, transfers, layoffs, recall from layoffs,

training, education and social and recreational programs shall be administered without regard to

race, sex, religion, color, national origin, ancestry, age, or qualified physical handicap. The

Associationfurther agrees not to discriminate against any member or applicant for membership

on the basis of race, sex, religion, color, national origin, ancestry, age, or qualified physical

handicap

The City encourages all employees to treat one another with dignity and respect.

Harassment of fellow employees is a violation of City policy. No employment decision may be

made based upon an employee' s submission to or rejection of such conduct. Any employee who

believesthat he is the victim of such harassment, whether sexual, racial, ethnic or religious, is

required immediately to report the conduct to a supervisor, the department head or the Human

Resources Director. Any employee who engages in such conduct is subject to disciplinary action,

including immediate discharge.

Section3. Wheneverthe masculinegenderis usedin this Memorandumof
Understanding, ( MOU) it shall be understood to include the feminine gender,

1



ARTICLE III

BASIC COMPENSATIONPLAN

Section 1. Salary Increases.

A. Employees in classifications covered by this Memorandum of Understanding as

referenced in Exhibit A shall receive pay increases based on the following pay range adjustments

1. Effective the start of the pay period that includes April 1. 2024, an eight percent

8%) across the board base pay range increase

2. Effectivethe start of the pay period that includesApril 1, 2025, a four percent

4%) across the board base pay range increase.

3. Effective the start of the pay period that includesApril 1, 2024, an additional

five percent (5%) across the board pay increase for the classifications of

Water Systems Operator II, Water Systems Operator Ill and Water

Systems Lead Worker as an additional one-time market rate adjustment

4. Effective the start of the pay period that includesApril 1, 2024, an additional

two percent (2%) across the board pay increase for the classification of
Maintenance Lead Worker as an additional one-time market rate

adjustment

B. The City shall make a one–timead hoc lump sum paymentof five thousand dollars

5,000) to each member of the Association covered by this MOU who were actively

employed by the City on February 8, 2024. The one- timead hoc payment paid is

unconnected to performance and shall not be reflected on any City pay or salary

schedule, shall not be the basis for any future negotiated salary increases, and shall

not be reported as compensation earnable

Section 2. Plan of Salary Schedules.

A. The pay plan consists of a set of monthly salary schedules. Each of such schedules is

designated by a schedule number. Each schedule consists of five ( 5) steps of monthly

compensation, each ofwhich is designatedby step letter

B. For payroll purposes, the hourly equivalent of a monthly rate shall be computed by

dividing twelve ( 12) times the monthly rate by fifty- two ( 52) times the number of working hours per
week

Section 3. Eligibility for Salary Advancement.

A. Eligibility for Salary Step Increase.

1. Salarystep increases shall be consideredon a merit basisonly, and then only at

the following times, and in accordance with subsection B below

2, All full time appointments shall be made at the first step of the salary schedule

assignedthat class, unlessprior written approval of the City Manager is obtained
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for appointmentsat a higherstep in the assigned schedule.

3. No salary advancements shall be made so as to exceed the maximum rate

established in the salary schedule for the class to which the employee' s position is
allocated .

B. Qualification for Salary Step Advancement.

1. Advancement shall not be automatic but, shall be based upon merit, dependent

upon increased service value of an employee to the City as exemplified by

recommendations of his supervisor, length of service, performance record, special

training undertaken, and other objective evidence.

2. Only employees rated as meeting the standard of fully effective work performance

shall be qualified to advanceto the salary steps B, C, D and E.

C. Merit Evaluation.

1. Every employee shall receive an objective, written job performance rating, no

sooner than twenty ( 20) working days before, no later than ten ( 10) working days

before the date of eligibility for each salary step, merit longevity or hourly increase,

and annuallythereafter, and upona changeof employmentstatus. Nothing in this

section shall prohibit the department head from authorizing a supervisor to give an

additional objective rating to an employee between those periods of time described
in this section.

2. It shall be the duty of the departmenthead to delegate the responsibilityof every

employee' s rating to that level of supervision having immediate knowledge of the

employee' s work. An employee shall be rated by his immediate supervisor, which

rating shall be reviewed by the department head.

Section 4. Salary Schedule Step Reduction. Wheneveran employee’swork
performance falls below the level for which a step increase was granted, an employee' s

authorized pay may be reduced to the employee'sprevious step rate underwritten procedures

establishedby the City for demotions and reduction in pay.

Section 5. Longevity Pay.

A. Eligibility. As early as at least July 1, 2011, regular employeeswho have completed

ten (10) and twenty (20) years of service with the City of Downey have and shall continue to

receive longevitypay adjustmentsas follows:

Service Compensation Adiustment

10 years

20 years

5.5000%

8.4020%

Longevity pay is effective the start of the pay periodthat includesthe ten (10) or twenty

20) year anniversary date. Such pay is not cumulative.
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B. Qualification for Merit Longevity Lump Sum Payment. Employeescoveredunderthe

First Tier Retirement Formula as outlined in Article XV Section II who receives or will receive Longevity

Pay shall also qualify to receive a one-time annual Merit Longevity Lump Sum Payment in

connection with their annual evaluation pursuant to Administrative Regulation 436 in which their

performance evaluation rating is “meets standards” or above. The Merit LongevityLump Sum

Paymentvalue is sevenhundredfifty dollars ($750.00)

Section 6. Mechanic Tools. If tools provided by the Mechanicsare lost due to fire or

verified burglary, then the City shall replace said tools. The Police Departmentwould provide

verification of burglary, after review of appropriate evidence.

Each Mechanic shall be reimbursed for the purchase of tools up to an annual budget limit

Effective January 1 , 2009, the annual budget limit for the purchase of tools shall be one thousand

dollars ($ 1,000.00). At the earliest possible time after purchase, the employee shall claim

reimbursement for approved tools by submitting an itemized receipt. The department head shall

expeditiously authorize such reimbursement for approved tools. Approved tools shall be of a high

quality, bearing a brand name that is recognizedthroughout the industry and approved by the

department head ( e.g., Sears- Craftsman, Proto, Snap - On)

Section 7. Out-of-Rank Pay. To assure the orderly performance and continuity of

municipal services, the City may temporarily assign employees to perform certain duties that are

outside of their job description. Such duties are generally associated with the employee’ s

possession of specific knowledge, ability or skill to perform such duties. The selection of an

employee for an out- of-rank assignment shall be at the discretion of the department head or his

designee. Five and one- half percent ( 5,5%) above the base hourly rate of pay shall be paid to an

employee authorized to receive out of rank pay beginning with the start of the payroll period that

includes the date upon which out of rank duties are assigned. Paid holidays shall be considered

as days actually worked. Other forms of authorized leave such as sick leave, emergency leave

and vacation shall not be considered as days actually worked. An employee who receives out- of-

rank pay will continue to receive any salary premium amounts ( longevity, certificate pay, etc.), will

maintain their existing benefits, and will receive any general salary adjustments provided to

employees with the same classification.

Section 8. Safety Work Boots. Effective the start of the pay period following City Council

adoption of this Memorandumof Understanding. covered maintenanceemployeesin the Public

Works Department, shall be reimbursed for the purchase of approved safety work boots up to an

annual budget limit of $250.00. Such reimbursement shall be made upon presentationby the

employee of an itemized receipt showing that work boots, meeting City safety requirements, have

been purchased. Maintenance employees shall wear work boots meeting safety requirements at

all times while on duty. The City agrees to permit a one-year carry over of the boot allowance at

the employee's option to cover the purchase of boots in excess of the budget limit. Effective

November 10, 2009, an employee may use any unused amount of the annual boot allowance

towards the purchase of products for the care and maintenance of safety shoes such as repellent

sprays, polish, shoelaces, and insoles

Section 9. Acting Pay. An employee who has been designated by the City to serve in an

acting assignment shall receiveStepA of the range for the classification in whichthe employee

is performing active duties or five and one-half percent (5.5%), whichever is greater. An acting

assignment is temporary and requires that the assigned employee meets the qualifications for the

classification assigned and performs all duties regularly assigned to the higher classification. The

selection of an employee to serve in an acting assignment shall be authorized by the department

head and shall take effect with the start of the payroll period that includes the date upon which
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the acting assignrnent was authorized by the department head. Service in an acting assignment

shallnot be used as a basisfor, or in supportof, a requestfor reclassification. An employeewho

receives acting pay will continue to receive any salary premium amounts ( longevity, certificate

pay, etc.), will maintain their existing benefits, and will receive any general salary adjustments

providedto employeeswith the same classification.

Section la. Backflow Certification Pay (Education Incentive). The Directorof Public

Works shall have the authority and discretion to provide and/or eliminate Education Incentive

Backflow Certification Pay) to any covered employee up to budget authority for successfully

completing and maintaining the Los Angeles County Certified Backflow Tested Certification.

Approved employees with the Certified Backflow Tester Certification shall receive a salary

additive of five and one- half percent ( 5.5%) above the employee’ s regular rate of pay. Employees

shall immediately notify their supervisor if they have lost their certification for any reason

Section 11. Bonus Pay for Training. At the department head' s discretion, an employee

who is assigned bythe department head to train new employees may be paid an amount equal

to two andthree-quarters percent (2-3/4%) of the appropriaterange in the salary schedulefor a

maximum period of twelve (12) months. To be eligible to receive the bonus pay for training, an

employee must be specifically assigned to a trainee by the department head. A trainer will receive

the extra stipendfor hoursscheduledand worked in a training capacity.

Section 12. Bilingual Pay. Employees requiredto speak or translate Spanishas part of

their regular duties will be compensatedseventy dollars ($70.00) per bi-weekly pay period in

addition to their regular salary. The employee’ s department head has the authority and discretion

to assign and/ or remove this bonus up to budget authority. To be eligible for this assignment, the

employee must pass a conversational examination administered by a court certified interpreter,

or an employeewho has been certified by the Human Resources Director to administer such
examination.!

Section 13. Water System Operator Certificate Pay. Effective the first pay period

following City Council adoption of this MOU, employees who are assigned to the Utilities Division

shall receive additional compensation at the following rates of pay upon attainment of the following
California Water Resources Control Board and California Water Environment Association

certificateseries :

A. Certificate Level I Pay - An employeewho obtains and maintains a valid Distribution

1, Treatment I or a California Water Environment Association ( CWEA) Collection System

Maintenance I certificate shall be eligible to receive Certificate Pay at the rate of one hundred and

fifteendollars ($115.00) per month.

i

B. Certificate Level II Pay - An employee who obtains and maintains a valid Distribution

II, Treatment II, or a California Water Environment Association (CWEA) Collection System

MaintenanceII certificate shall be eligible to receive Certificate Pay at the rate of two hundred

and sixty- five dollars ($ 265. 00) per month.

C. Certificate Level III Pay - An employee who obtains and maintains a valid Distribution

III, Treatment III, or a California Water Environment Association (CWEA) Collection System

MaintenanceIII certificate shall be eligible to receive Certificate Pay at the rate of two hundred

and ninety-fivedollars ($295.00) per month.

D. An employee is entitled to receive only one level of Certificate Pay provided under
Sections A, B, and C above
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E. An employee who receives certificate pay in accordance with sections A-C above who

obtains and maintains an additional valid Distribution, Treatment, or CWEA Grade II or higher

certificate in a series other than the one compensatedin A-C above, shall receivean additional
thirty dollars ($30.00) per month

F. No additional compensation shall be granted for higher level certificates not included
above

G. An employee shall immediately notify their supervisor if they have lost their certification

for any reason. Failure to maintainthe appropriatecertificatewill result in the loss of certificate

pay as well as additional appropriate personnel action

Section 14. Pesticide Applicator’s License Pay. EffectiveJanuary2, 2006, the Director

of Public Works shall have the authority and discretion to provide and/or eliminate Pesticide

Applicator’ s License Pay to any covered employee up to budget authority. Employees who are so

assigned and qualified shall receive Pesticide Applicator’sLicense Pay of one hundred dollars

100. 00) per month above the employee’ s regular rate of pay. The Director of Public Works has

the discretion to establish appropriate selection criteria and job responsibility related to this special

pay

Effective April 24, 2018, this provision shall be clarified to include employees who are so

assigned in the Utilities Division. This provision shall also include reimbursement or payment of

the pesticide applicator’ s license fee and annual cost for membership in the Pesticide Applicator’ s

Professional Association ( PAPA) as authorized by the Director of Public Works

Section 15. On-Duty Training for Commercial Driver’ s License. The City shall continue

to provide on-duty training to a non-probationaryemployee to assist him attain or maintain the

required commercial driver’ s license and endorsement( s). Training shall be scheduled

accordingly within the regular schedule of operations and shall be based on the availability of

resources to conduct the training

Section 16. Commercial Licensed Driver Pay. Effective the start of the first pay period

following City Council adoption of this Memorandum of Understanding, an employee who
possesses and maintains a valid Class A or Class B Commercial Driver’s License will be

compensated as follows

Class A – Seventy- five dollars ($ 75.00) per month

Class B – Twenty- five dollars ($ 25.00) per month

It is the responsibility of the employee to maintain a valid Commercial Driver’ s License

under this provision to qualify for this pay. Should an employee receiving Commercial Driver's

License pay no longer maintain a valid qualifying license, he must contact Human Resources
immediatelyto providenotification

Section 17. Calculating the Value of Special Compensation ( Spec Comp). Beginning

or earlier than July 1 , 2011, the values of the following special compensation items are calculated

using a compounding method that calculates them in the following order: ( 1) Longevity Pay; ( 2)

Backflow Certification Pay ( Education Incentive). Any other special compensation items are not

included in the compounding calculation

If the employee receives one or more of the special compensation items subject to
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compounding referenced above, the one that is highest in the order above is calculated first, as

the applicablepercent of the base hourly rate of pay. For each additional specialcompensation

item on the list above, the value shall be determined by multiplying the next one received in the

above order as a percentage of the base hourly rate of pay plus the value of the special

compensation items already calculated under this method

An example of the calculationmethodfor a Water SystemsOperatorII who works eighty

80) hours in a two week pay period is as follows:

Employee Base Hourly Rate $ 23.5398 ReportableEarnings @ 80 Hours $ 1 ,883. 18

158.221. Longevity Pay ( 8.4020%) Spec Comp Earnings

2. Backflow Certification ( 5.5 %)

Education Incentive)

SpecComp Earnings $ 112. 28

Section 18. Uniform & Maintenance Reporting to CaIPERS.

A. The monetary value for the purchase and/or rental and maintenanceof uniforms

through City-contracted uniform providers is reportable to CaIPERS as “special compensation.”

This excludes items that are for personal health and safety such as protective garments and

safety shoes. In accordancewith the Public Employees’ Pension ReformAct (GovernmentCode

Section 7522 et. seq.) the reporting of uniform and maintenance value as “ special compensation”

for CaIPERSmembers hired on or afterJanuary 1 , 2013 is prohibited.

i B. Upon hire the City will provide up to the following number of uniform components to

employees in the following Divisions:

Maintenance & Facilities: 11Shirts: 11Pants/Shorts: 1 Rain Jacket & PantSet;

Sweatshirt; 1 Jacket; and, 1 Hat/Beanie

1

Utilities: 11 Shirts; 11 Pants; 1 Sweatshirt; 1 Jacket; and, 1 Hat/Beanie

Transit: 5 Shirts; 4 Pants/Shorts; 1 Jacket; 1 Hat/Visor

The City shall provide uniforms for any employee required to wear a uniform in the course

of his regular job duties. Upon the recommendationof the immediate supervisor, an employee

may be approved for uniform replacement of any uniform component( s) based upon normal wear

and tear or if damaged or destroyed in the dischargeof the employee’sregularjob duties.

C. The parties agree that effective July 1, 2011, the average annual cost incurred by the

City for the purchase and/or rental, and maintenanceof employee uniformswill be reported as

special compensation pursuant to Section 571 (a)(5) of the CaIPERS regulations. The amount

reportablefor the purchaseand/or rental and maintenanceof uniforms is based on the average

annual cost paid for by the City for each employee over the previous three fiscal years ( FY 2014-

2015, FY2015-2016, and FY 2016-2017) and shall not exceed four hundred dollars ($400.00).

The annual amount shall be reported on a per bi-weekly pay period basis.
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ARTICLE IV

WORK WEEK

Section 1. Work Schedule.

A. The “ 9/80” schedule provides eighty ( 80) hours of scheduled work in a two- week pay

period. Employeesare scheduledto work eight (8) nine (9) hour shifts and one (1) eight (8) hour

shift in a two week pay period. There is one alternating day off in the work schedule. The
alternating day off is Friday. The work week for FLSA overtime purposes shall start ( 4) four hours

into the nine (9) hour Friday shift. Managementshall maintainthe right to scheduleemployee's
work days, start and end times, establishing FLSA work weeks, etc,

B. Employees with hardships may request to their department head to be assigned the

five (5) eight (8) hour shifts per work week for eighty (80) hours of scheduledwork in a two (2)

week pay period. The work week for FLSA overtime purposes for this schedule shall start at 12:01

a.m. Monday and end at 12:00a.m. Sunday. If the request is denied, the Associationand City

agree that the only appealshall be to the Assistant City Manager. The decision of the Assistant

City Managershall be final with nofurther appeal

Section 2. Voluntary Reduction of Fuli-Time Hours.

A. A department head may grant a request from a full- time employee to reduce their work

hours below forty ( 40) hours in a work week. Employees may request reductions of up to, but not

to exceed, sixteen (16) hours in a two (2) week pay period. This Section shall not apply to

employees who request reductions of more than sixteen ( 16) hours in a pay period

B. Employees who participate in this voluntary program shall maintain their status of

full- time" with all the normal rights and privileges that status holds unless specifically altered by
this section

C. Employees who are granted a reduction shall have salary reduced in proportion to the

reduced hours or shall be paid for the actual hours worked

D. The City shall continue contributions to medical benefits as outlined in this MOU

E. Leave time benefits such as vacation, sick leave and holidays, shall be reduced in

proportionto the hoursworked.

F. All approvedprogramsshall beginon the first Monday in the monththat beginsa pay

period. Employees approved for this program shall be required to remain on the reduced schedule

for at least two (2) pay periods. Employeesshall only maketwo (2) requests/changesper fiscal

year

G. Nothing in this Section shall diminish managementrights to schedule working hours,

starting times, the number of hours worked, nor right to refuse requests; nor other rights as

previously reserved
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ARTICLE V

OVERTIME

Section 1. Overtime Compensation. Overtime may be compensated in time off or

money. Employees assigned to work overtime shall have the right to be paid money, unless the

form of compensationtime off has been discussedin advance. All approvedovertimeworked by

an employee in excessof forty (40) hours in the employee’swork week shall be paid at the rate

of one and one-half (1.5) the employee’sregular hourly rate. All non-statutoryovertimeshall be

paid at one and one half times the regular rate of pay, as defined in the FLSA, exceptthat cash

received by employees who opt out of health insurance shall not be included in those calculations

Management may inform employees, prior to the performance of the work, that only

compensatory time" is available. In this instance, employees shall have the right to refuse the

overtime assignment.

Section 2. No Pyramiding. There shall be no pyramidingof overtime, which means that

employees shall not be compensated more than once for the same hours under any provision of

this Agreement.

Section 3. Overtime Policy. It is the policy of the City that overtime work is to be

discouraged. However, in cases of emergency or whenever public interests or necessity requires,

any department or division head may require any employee in such departmentor division to

perform overtime work. The City shall assign overtime on a fair and equitable basis and shall

establish a system of rotation of overtime. The City agrees to implement and update to the current

Policy to insure that overtimeassignmentsand assignment of the stand-bypager in the Utilities

Division are rotated among qualified personnel, provided that such system shall guarantee the
integrity of the City' s ability to perform services with adequate available manpower. The projects

and types of work for which overtime may be authorized shall be approved in advance by the City

Manager, except in the event of emergency, overtime is authorized by the departmenthead or

his designate

f

Section 4. Compensatory Time Off. Where elected, compensatorytime off is provided

at a rate of one and one-half ( 1.5) hours for each overtime hour worked. The maximum

compensatory time off an employee may accrue is two hundred forty (240) hours (up to one

hundred sixty ( 160) overtime hours worked) in accordance with the Federal Labor Standards Act

FLSA). Effective upon adoption of this Memorandum of Understanding, any compensatory time

off hours earned in lieu of overtime pay that are in excess or will exceed the FLSA maximum,

shall be paid out at the overtime rate and an employee shall not be allowed to accrue

compensatorytimeoff untilearned compensatorytime off hours fall belowthe FLSA maximum

Unusedcompensatorytime off hoursshall be paid out uponseparationfrom employment

at the higher of (a) the employee’ s average rate of pay for the final three years of employment, or

b) at the employee’sfinal regular rateof pay

ARTICLE VI

COMPENSATIONFOR CALL BACK

Section 1. Call Back Duty. Employees covered by this Agreement who are called back

to duty from off duty to perform work outside their regular work schedule shall receive and be paid

for a minimum of two and six-tenths (2.6) hours at the rate of one and one-half (1.5) the regular

9
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time without pay. Sick leave, other than personal leave, may not be used to supplementthe

holidayhours.

Section 2. When a holiday falls on a Saturday, the preceding Friday will be observed as

the holiday. When a holiday falls on a Sunday, the following Mondayshall be observed as the

holiday. When Christmas Day falls on a Saturday, the day before Christmas shall be observed on

the previousThursday. When ChristmasDay falls on a Monday, the day before Christmasshall

be observed on the previous Friday

Section 3. When an employee works on a holiday (the day City Hall observes), the

employeeshall receive holidaypay that shall be eight (8) hours of pay at the employee'sregular
hourly rate of pay; together with overtime pay of one and one-half (1.5) times the employee's

hourly rate of pay for each hour worked on the holiday. When an employeeworks on the actual

holiday (when the holiday is observedas City Hall closure on another day), the employeewill

receivethe premiumpay above, unless the employeewas paid premiumon the day the holiday
was observed.

Section 4. Should one ( 1) of the holidays listed above fall during the employee' s vacation

period, the employee shall receive holiday pay and no charge shall be made against the

employee’ saccumulatedvacation.

ARTICLE VIII

VACATION

Section 1. Accruals.

A. Employees covered by this Agreement shall accrue vacation leave pay on the
following scheduled basis:

Year of Service Hours Per Year Monthly Accrual

0-3
4-5
6– 10
11 – 15
16+

80

96

120

136

160

6.7 Hrs

8.0 Hrs

10.0 Hrs

11. 3 Hrs

13. 4 Hrs

Section 2. Accrual Limits. Vacation shall be taken at the convenienceof the City with

the approval of the department head. Where possible, such vacation should be taken annually

and not accumulated from year to year. All eligible employees, however, shall only be allowed to

accumulate vacation in an amount equal to two times their annual accrual rate (“Maximum

Accrual”). Once Maximum Accrual is reached, it is intended that employees not be entitled to
accrueadditional vacation until the amount of accumulated vacation is reduced to a level below

Maximum Accrual. If the employee is prohibited by the supervisor from taking the employee's

vacation because of staffing shortages or operational need, the employee shall be paid for the

period of advance authorized vacation. Such vacation shall be approved by the department head

and paid at the employee’ s regular hourly rate of pay in effect for the scheduled period of vacation.

An employee will not be allowed to accrue vacation that exceeds the Maximum Accrual
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until the vacation falls below the Maximum Accrual

I
LSection3. Vacation Approval. The department head shall make every reasonable effort

to accommodate the employee'srequest to take vacation and avoid any vacation accrual that
exceeds or continuesto exceed MaximumAccrual. Any vacation taken under this Section shall

be on a date mutually agreeable to both the department head and the employee.

Section 4. Vacation Pay- Out. When an employee who has become entitled to receive

vacation under this Article separates from City service, either by retirement, permanent layoff, or

termination, the employee shall be entitled to be paid for unused earned vacation at the
employee’ s regular hourly rate of pay in effect at the time of separation

Section 5. Accrual Calculation. Vacation shall be accrued on a monthly basis by dividing

twelve (12) into the numberof eligiblevacation hours per year, as set forth in Section 1above, to

which the employee is eligible to receive based upon the employee's years of servicewith the
City

Section 6. Use of Vacation. An employee may use vacation hours to avoid the loss of

pay for hours absent from the job, provided the employee has already accrued the vacation hours

This does not precludethe employee from being disciplined if the absencefrom the job is not
approved, is unjustified, or otherwise is inviolation of City policies and practices

ARTICLE IX

NON- PAID LEAVE OF ABSENCE

Section 1. Leave of Absence Without Pay. The City Managermay grant a permanent

employee a leave of absence for a specific purpose, without pay, for a period not to exceed up to

one ( 1) year. The City Council may, upon recommendation of the City Manager, grant a

permanentemployee a leave of absencefor a specific purpose, with pay, not to exceed one (1)

year, No such leave shall be granted except upon written request of the employee. Approval shall

be in writing and a copyfiled with the Human ResourcesOffice of the City. Upon expirationof a

regularlyapproved leave, the employeeshall be reinstated in the positionheldat the time leave

was granted. The employee shall report promptly upon the expiration of any leave granted. Failure

to report within a twenty-four (24) hour period after expiration of leave shall be considered a

voluntary resignation. Exceptas may be providedby law, no employmentor fringe benefitssuch
as, but not limited to, sick leave, vacation, health insurance, retirementor anyother benefit shal

accrue to any employeeduring leaveof absencewithout pay

Section 2. Health Insurance Premiums. An employee on approved leave may elect to

pay the premiums due in order to maintain health insurance benefits during the term of such

leave. (Also refer to FamilyLeave policy.)

Section 3. Written Notice of Intent to Return, An employee on leave of absence must

give the City at least seven ( 7) days written notice of the employee' s intent to return to work.

Section 4. Outside Employment While on Leave. An employee, who engages in outside

employment, without prior approval of the City Manager, during said leave of absence, shall be

subject to termination. Any employee who falsified a reason for the request for said leave of

absence or any extension of such leave of absence may be terminated for falsifying such request.

12



Section 5. Unpaid Leave and Accumulation of Benefits. Inthe event an employeehas

exhausted all accumulated benefit hours and has not returned to work, the employee must apply

for a leaveof absence or be terminated. Employeesshall be notified by the Citywhen all benefit

hours have been exhausted. After the employee has been notified, he shall have ten ( 10) calendar

days to apply for leave of absence

ARTICLE X

SICK LEAVE

Section 1. Sick Leave Accruals.

A. Sick leave shall be accrued at the rate of 3.692 hours per biweekly pay period ( ninety-

six [96] hours per year) for full-time employeeswithout limit on accumulation. Sick leaveshall not

be consideredto be a privilege which an employee may use at his discretion, but rather shall be

allowed only for the purposes specified below.

Section 2. Use of Protected Sick Leave.

A. Effective the start of the pay periodwhich includesJanuary 1, 2024, the first five (5)

shifts or hours equivalent ( e.g. forty [ 40] hours for employees assigned to a 5/8 work schedule or

forty-five [45] hours for employees assigned to a 9/80 work schedule) of paid sick leave taken

each twelve (12) month period, for any authorizedpurpose, will be consideredsick leave used

pursuantto the HealthyWorkplaces, HealthyFamiliesAct of 2014. The twelve (12) monthperiod
is July 1 through June 30 for employees hired prior to July 1, 2015. For employees hired on or

after July 1 , 2015, the twelve ( 12) month period is the twelve ( 12) month period beginning on the

employee’ s hire date, until the following July 1at which point the employee’ s 12 month period will

begin the start of the pay period which includes July 1 to the pay period that includes June 30.

B. Effective January 1 , 2016, employees can use up to an additional forty- eight ( 48) hours

of sick leave per year provided by the California Kin Care law.

C. An employee can use sick hours as protectedleave for any of the following reasons:

The diagnosis, care, or treatment of an existing health condition of, or preventativecare for, an

employeeor the employee’sfamily member.

D. For purposes of this section, a family member includes employee’ s parent, child which

means a biological, adopted, or foster child, stepchild, legal ward, or a child to whom the

employee stands in loco parentis, regardless of age or dependency status, spouse,

registered domestic partner, parent-in-law, grandparent, grandchild, sibling, and designated

person. Only the first three (3) shifts or hours equivalent plusforty-eight (48) hours of sick leave

in a twelve (12) month period can be usedas described above.

E. Employees can use sick leave for related purposes if they are victims of domestic

violence, sexual assaultor stalking.

F. In order to receive compensationwhile absent on protected sick leave, the employee
shall notifya designated supervisorwithin one (1) hour of the time set for beginningduty, unless

notification is physically impractical then such notification shall be waived until a reasonable

period has elapsed.
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For any such absence in which protected sick leave is utilized, the employee shall submit

a written statementwith the department head or designee confirmingthe use of protected sick

leave. A physician’ s statement verifying the absence from work is not required

When an employee is not utilizing protected sick leave, the department head or his

designee rnay require a physician’scertificate stating the cause for any subsequent absence

before said leave shall be approved. Such absence may be for more than three ( 3) work days or
if there is reasonable cause to indicate abuse of sick leave

G. Accrued Sick Leave Benefit. The right of an employeeto accruedsick leave benefits
shall continue only during the period that the employee is on paid status. Accrued sick leave

benefits shall not give any employee the right to be retained in the service of the City, or any right

of claim to sickness disability benefits after separation from the services of the City, except as

required by federal or state law

H. Notwithstandinganything containedin this Section, no employee shall be entitled to

receive any paymentor other compensationfrom the City while absent from duty by reason of

injuries or disability receivedas a result of engaging in employmentother than employment by

the City, for monetary gain or other compensation, or by reason of engaging in business or activity

for monetary gain or other compensation other than business or activity connected with City

employment

I. Fitness for Duty. At the written request of the appointing authority, based upon job-

related grounds and consistent with business necessity, the City Manager may require an

employee to submit to an examination by the City' s physician to determine fitness for duty. If the

results of the examination indicate the employee is unable to perform his duties, or in the

performance of his duties, exposes others to infection, the employee shall be placed on sick leave

without privilege of reinstatement until adequate medical evidence is submitted that the employee

is competent to perform his duties or will not subject others to infection. Any employee so

examined shall have the right to submit the reports of a competent medical authority of his own

selection, and at his own expense, in addition to the report submitted by the City's physician. In

the event of a conflict of opinion and/or recommendationof the two ( 2) physicians, a third

physician shall be selected by the first two ( 2) physicians and the final decision shall be made by

the City Manager based upon the medical evidence submitted to him.

t

J. The City will not harass employees for the use of sick leave or industrial injury leave

Harassment is the persistent criticism of employees who use sick leave or are off because of
industrial injury. However, noting the use of sick leave on employee evaluations is not considered

harassment.

ARTICLE XI

OTHER USES OF SICK LEAVE

Section 1. Sick Leave Conversion at Retirement or Death.

A. Effective December 15, 2008, one hundredpercent (100%) of an employee’sunused

accumulated sick leave shall be deposited into the City Retirement Health Savings ( RHS) Plan to

be used for eligible medical expenses, provided that the maximum number of hours that will be

depositedis nineteenhundred (1,900)

14
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1
B. Inthe eventof layoff, an employeewith ten (10) years of continuous servicewith the

Cityshall be entitledto the above benefit.

C. Accrued sick leave shall be valued for the purposes of Section G above, on the
following basis:

1. Sick leave earned prior to June 30, 1974shall be costed at salary rates in effect

on June 30, 1974

2. Sick leave earned on or after July 1, 1974 shall be costed at the rate prevailing at

the end of the fiscal year in which it was earned.

3. Sick leave taken shall be deducted from the oldest, lowest value accrued sick leave

first, provided however, when an employee takes sick leave, the employee shall

receive each hour of sick leave at the employee' s hourly rate in effect at the time

of taking sick leave.

Section 2. Sick Leave Conversion to Vacation. Employeeswho become entitled to

accrue sick leave allowance which has not been used, may convert each two ( 2) hours of

accumulatedsick leave to one (1) hour of vacation, after having accumulatedsix hundred and

forty (640) hours of sick leave and providing that not more than forty (40) hours of additional

vacationmay be soconverted in any one fiscal year.

Section 3. Bereavement Leave.

i A. Any employee who has suffered a death of an immediate family member, may be

allowed bereavement leave with pay, not to exceed six (6) work days per incident, which is

deducted from accumulated sick leave. Immediate family shall include and be limited to the

employee’smother, father, brother, sister, spouse or child, grandchildren, grandparents and

current parent- in- laws.

B. All such claims for bereavement leave are subject to verification by the department
head or their designee.

Section 4. Personal Leave. With advanceapprovalofthe departmenthead, an employee

may use up to twenty-four (24) hours of their accruedsick leave per year, on personal matters
which are of an unforeseen combination of circumstances which call for immediate action and are

not otherwise covered under protected sick leave or to add one additional hour per holiday as
covered in Article VII, Section 1. Such matters shall be considered as those events or occurrences

that a reasonable prudent person would not or could not postpone to a subsequent time. The

nature of the matter shall be explained to the immediate supervisor and shall be granted with his

approval. Such personal leave shall not be cumulativefrom year to year. Personal Leave used

as an additional hour of holidayshall not be included in any calculation of an employee’suse of

sick leave for the purposes of performance evaluation or awards provided by the City.

Section 5. Employee Disability Leave.

A. An employee that has at least one ( 1) year of continuous service with the City and who

has exhausted all accrued leave ( vacation, sick- leave, comp time) due to non- industrial illness or

injury can be advanced sick leave time at the rate of seventy- five percent ( 75%) of the employee’ s

regularsalary according to the followingtable:
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Maximum TimeAllowance {Hours)

Yearsof Service Total Hours

1 through 5

6 through 10
Over 10

360

544

720

B. Application for disability leave shall be made by the employeeto the City Manager

through the department head, accompanied by full medical justification from a physician chosen

by the City at the directionof the City. Failure to submit to such an examinationshallbe a basis

for terminatingdisability leave. If the City Manager approvesthe application, he shall notify the

employee of such approval in writing

C. After the employee returns to work, the employee shall reimburse the City for the value

of the advanced sick-leave time by having the employee’ssick leave accrual for sick-leave

reduced by four ( 4) hours per month and the employee may contribute vacation leave to

accelerate the employee' s reimbursement to the City for providing the benefits under this Article

D. When the "maximum time allowance" has been reimbursed as set forth above. the

employee shall be eligible to apply for additional disability leave; provided that no employee shall

receive more than the " total" set forth above for his length of service, during his entire employment

with the City

E. Grounds for termination of disability leave by the City Managershall include, but not

be limitedto, the following

1 The employee has recovered from his illness or injury

2. The leave is being used as a pre- retirement leave for purpose of postponing

retirement or pension

3 The disability leave was procured by fraud, misrepresentation or mistake

4. The employee has not cooperated fully in supplying all information and submitting

to any examination requested by the City to determine the existence or continuing

nature of the employee' s disability.

F. In the event an employee becomes ineligibleto accruesick leave or is scheduled to

end employment with the City and has not completed the reimbursement schedule for this benefit,

the balance due shall be handled by payroll deduction or accounts receivable as applicable

ARTICLE XII

OTHERLEAVES

Section I. Workers' Compensation - Injury on Duty Leave.

A. Compensation. If an employee is absent from work by reason of illness or injury

determined to be covered by Workers’ Compensation, the City shall pay the employee

seventy-five percent (75%) of his regular rate of pay for up to ten (10) work days following the
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illness or injury in lieu of temporary disability payments. During the period in which the employee

receives seventy-fivepercent (75%) of regular pay, no State or Federal income tax shall be

withheld upon timely request by the employee. If a regular employee is disabled due to an illness

or injury covered by Workers' Compensationfor a period beyond ten (10) working days, said

employee shall be paid one hundred percent ( 100%) of his regular rate of pay,

Any payments made pursuant to this Section shall not be charged to the employee's sick

leave or vacation benefits. All fringe benefits, such as paymentof medical and dental insurance

premiums shall continue during such paid industrial disability leave.

B. Duration. Any such paid industrial disability leave, as described in Section A above,

shall extend for a period of up to nine ( 9) calendar months for each covered injury or illness. Such

paid industrial disability leave shall not be authorized after an employee' s separation from City
service

C. Extended Industrial Disability. In the event that an employee' s industrial disability or

incapacityextendsfor a period beyond nine (9) calendarmonths, the employeeshall be entitled
to receivetemporary or permanent disability benefits pursuantto State Workers' Compensation
laws

D. The existing language contained in Article IX, Section 11, of the Personnel

Management Rules and Regulations, entitled Workers' Compensation, is hereby superseded by

the provisions of this Section and effectively deleted in terms of applicability to employees covered

by this Agreement

E. If an employeewith a Workers' Compensation claim files for a permanent disability
rating, he will continue to receive the extended industrial disability wage continuance as detailed

in item C above. In no casewill an employee’scompensationbe reduced to the State minimum

in lieu of his entitlement to the wage continuance provisions specified above.

F. In the event that the Federal income tax laws are changedto providethat temporary

disability payments are taxable income, the amount of the wage continuance shall revert from

seventy- five percent ( 75%) back to one hundred percent ( 100%)

G. Reclassification of Injured Worker. If, in the opinion of the City, an employee has

beenfound to be permanently, physicallyincapable of performingthe dutiesof the currentlyheld

position, the City may place the employee into another vacant position of equal level or lower

within the bargaining unit provided such placement is approved by the appointing authority.

Nothing herein shall be construed to prevent such employee from applying for and competing for

positions of a higher class or positions represented by other bargaining units.

Section 2. Military Leave. Military leave shall be granted in accordance with the
provisions of State and/or Federal law. All employees entitled to military leave shall give the

appointing power an opportunity, within the limits of military regulations, to determine when such
leaveshallbe taken.

Section 3. Jury Duty. In the event that an employee is called for jury duty and the court
does not excuse such jury service the City shall grant the employee paid release time for the

requiredjury duty that is performed within the employee’s regular work schedule provided the

employee submits court documentation verifying the date(s) and time served for jury service.

Such verificationmust accompany the payroll timesheet for the payroll period in which the jury

servicewas performed. Any fees for jury service that the employee may receive from the court(
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shall be remitted to the City.

Section 4. “Child-Related Activities” Leave.

A. Effective January 1, 2016, an employee is eligible for up to up to forty ( 40) hours per

year ( up to eight [ 8] hours per month) of authorized time off from scheduled work for “child- related

activities” if the employeeis a parentwith one or more childrenattendingkindergarten, grades 1

to 12, or is at a licensedchild care provider. “Child-RelatedActivities” includesfinding, enrolling,

or reenrolling a child in school or with a licensed child care provider. Such leave also includes

leaveto address a childcare provider or school emergency, includinga requestthat the child be

picked up from school/ child care, behavioral/ discipline problems, closure or unexpected

unavailability of the school (excluding planned holidays), or a natural disaster. “Parent” in this

case is defined to include a parent, guardian, stepparent, foster parent, or grandparentof, or a

person who stands in loco parentis to, a child

B. Except in the case of the need to addressa childcare provider or school emergency

the use of such leave can be limited to eight (8) hours per month. An employee can be required

to use any earned compensatorytime or vacation hours for any such absences relatedto child-
related activities

Section 5. Consultation of Human Resources. To ensure the appropriate application of

all compatible statutorily provided protected leave, it is advised that the employee, department

head, or immediate supervisor consult with the Human Resources Director or designee in

advanceon the use of protectedleave

ARTICLE XII

FRINGE BENEFIT ADMINISTRATION

Section 1. Administration. The City reservesthe right to select the insurance carrieror

administer any fringe benefit programs that now exist or may exist in the future during the term of

this Memorandum of Understanding

Section 2. Selection and Funding. In the administrationof the fringe benefit programs,

the City shall have the right to select any insurance carrier or other method of providing coverage

to fund the benefits included under the terms of this Memorandumof Understanding, provided

that the benefitsof the employeesshallbe no lessthanthosein existenceas of the
implementation of this Agreement.

Section 3. Changes. If, during the term of this Memorandum of Understanding, any

change of insurance carrier or method of funding for any benefitprovided hereunderoccurs, the

City shall notify the Association prior to any change of insurance carrier or method of funding the

coverage
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ARTICLEXIV

MEDICAL, DENTAL AND OTHER INSURANCE

Section I. Medical Insurance.

A. Kaiser Permanente Health Maintenance Organization ( HMO).

1. Effective July 1, 2012, the City agrees to maintain the fully- insured $ 10 co-pay plan

with Kaiser Permanente for unit employees without an employee contribution

towards coverage for employee plus qualified dependent(s) through the term of

this Memorandumof Understanding.

2. Effective July 1, 2012, no other medical insurance coverage options are available

for unit employees except for the Kaiser Permanente HMO plan.

3 Effective plan year January 1, 2025, or as soon as practicable thereafter

and continuingthrough the term of this MOU, the Citywill transitionthe

association to the CALPERS medical insurance program at a monthly

contribution amount of 100% of the premium rate for medical insurance for

employees plus their qualified dependent( s) up to the premium rates for the

Los Angeles region Kaiser HMO medical plan offered by CaIPERS.

B. Employee Waiver of Medical Coverage. The City agrees to permit an employeeto

waive City-sponsored medical coverage as follows:

1. The employee presents written proof to the Human Resources Office that he and

his qualified dependent(s) are covered by another non-City-sponsoredmedical
plan for the current plan year;

2. The employee must sign a statement acknowledginga waiver of City offered

medical insurance coverage and agreement to hold the City harmless for any

consequences, whatsoever, that result from the employee’ s waiver of City offered

medical insurance coverage for employee and/ or qualified dependent( s); and

3. The employee must sign a statement acknowledginghis understanding that his

qualified dependent(s) are not eligible to re-enroll in City sponsored medical

coverage until the next announced Open Enrollment period or as otherwise
required by law under COBRA provisions.

Upon adoption of this Memorandum of Understanding and effective the next second pay

cycle of the month after an employee’scompliance with this Section, the City agrees that the

employee who is qualified to waive coverage shall receive three hundreddollars ($300.00) per
month if waiver eligibility is for “ employee only” coverage, four hundred fifty dollars ($ 450. 00) per

month if waiver eligibility is for “employee plus one” coverage, or six hundred fifty dollars ($ 650. 00)

per month if waiver eligibility is for “employee plus two or more dependents” coverage. The eligible

amountwill be paid to the employeeas taxable earnings.

A medicalopt out election may only be made by an employee during their time of hire or
during an announced open enrollment period for medical insurance changes effective January 1
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Section 2. Dental Insurance.

A. Dental HMOPlan. The City shall continueto make a maximumcontributionof thirty-

one dollars and ninety-fivecents ($31.95) per month to a dental HMO benefit packagefor the

employee and his qualified dependent(s). Any amounts necessary to fund existing benefits in

excess of the amountswhichthe City is obligatedto contributeset forth aboveshallbe borneby

the employee

B. Delta Dental Plan. EffectiveJanuary 1, 2009 (start of a new benefit year), the City

agrees to increasethe annual maximumbenefit amount under the Delta Dental Premier (PPO)

coverage payable from one thousand dollars ($ 1,000. 00) to two thousand dollars ($ 2,000. 00)

The Delta Dental Plan is a self- funded plan administered by Delta Dental. Premiums are

calculated annually by Delta Dental based on prior year’ s claims experience, administrative fees,

and an industrytrending projection. Forthe term of this Memorandumof Understanding, the City

agrees to maintain the employee’scontribution rate of 46.4% towards the monthly premium

establishedasa compositerate

Section 3. Life & Accidental Death & Dismemberment ( AD&D) Insurance. As soonas

practicable but by no later than July 1, 2016, the City will implement an increaseto the current

basic life insurance policy coverage. Each employee covered by this Agreement shall be provided

with a fifty thousand dollar ($50,000.00) group term life insurancebenefit and accidentaldeath
and dismernberment benefit without evidence of insurability other than evidence of full-time

employment with the City. Under the terms of this policy, benefit provisions are payable and

determined bythe insurancecarrier.

Section 4. Long Term Disability Insurance. EffectiveJanuary 1 , 2015, the City enrolled

Association employees in the City’ s Long- Term Disability Insurance program. Under the terms of

this policy, benefitprovisionsare payableand determined by the insurancecarrier,

Section 5. Employee Assistance Program ( EAP). The City provides each employee an

EAP benefit that provides emotional/ well- being, work and life counseling services on a toll free 24

hour/7days perweek assistance

Section 6. IRS Section 125 Benefit ( Cafeteria) Plan. The City shall continueto provide

payment of benefitpremiums for employees covered by this Agreement under an IRS Section
125 Benefit Plan. The current core benefits include medical, dental, life, AD&D and long-term

disability insurance, and EAP coverage. Medical insurance is a core benefit which a City

employee is requiredto be enrolled in unless he is covered by another medical insuranceplan

with comparable coverage and/or meets minimum essential coverage as specified by the
Affordable Care Act

1 The City’s maximum contribution shall be the sum of the monthly designated

premiumspaidbythe City for core benefits ineach of the following categories:

Employeeonly (“EE”)

Employee +1 Dependent (“EE +1 ”)

Employee + 2 or more dependents (“ EE + 2”)

The maximum City contribution shall be based on the employee’senrollment in

each plan. If an employee enrolls in a plan wherein the costs exceed the City's
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maximum contribution, the employee is responsible for all additional premiums

through pre-tax payroll deductions. An employee is not entitled to any excess

amount of premiumspaid by the City on his behalf.

2. The City continues to provide other benefits coverage under an Employee

Voluntary Benefits Program fully funded by the employee on a pre- tax basis in

accordance with IRS regulations.

ARTICLE XV

RETIREMENT

Section 1. California Public Employees’ Retirement System ( CaIPERS) Coverage.

Employees covered by this Memorandumof Understandingparticipate in CaIPERS. Employee

options are described in a contract between the City of Downey and CaIPERS and are

incorporated into this Memorandum of Understanding.

Section 2. First Tier Retirement Formula. EffectiveAugust 19, 2002, the Cityamended

the CaIPERS contractto providethe benefit known as 2.7% @ age 55 retirementformula, as set
forth in California Government Code Section 21354. 5.

A. In accordance with existing practice and Government Code Sections 20636( c)(4), and

20691, the City will pay the employee’sstatutorily requiredmember contributionof eight percent

8%) and report this Employer Paid Member Contribution (“EPMC") to CaIPERS as special

compensation.

B. Effective the pay period that includes April 1, 2024, employees shall begin to have

deducted, on a protax basis, seven percent ( 7%) of CaIPERS reportable compensation, pursuant

to California Government Code Section 20516( D.

C. Effective the pay period that includes April 1, 2025, employees shall have deducted

an additional one percent (1 %) of CaIPERS reportablecompensation, for a total of eight percent

8%), on a pre- tax basis, pursuant to Government Code Section 20516( D.

D. Should an employee be mandated by a change in law or other action to contribute any

portion of the required employee ( member) contribution to CaIPERS, the City shall take all action

necessary to reduce the deduction then being made pursuant to California Government Code

Section 20516(D, above, bythe amount of the mandatedemployee contribution

E. The City has passed a resolution setting forth that all deductions or contributions under

this Section shall be regarded as a pick- up of retirement costs pursuant IRC 414( h)(2).

F. First tier benefits are available only to “ Classic” members ( i.e. those members that do

not meet the statutory definition of “New Member” under the California Public Employees’ Pension

Reform Act (“ PEPRA'’), specifically Government Codes Section 7522. 04( D and were hired prior

to October 10, 2012.

Section 3. Second Tier Retirement Formula. Effective January 11, 2012, the City

amended its CaIPERS contract to implement the 2% @ age 60 second tier retirement formula, as

set forth in Government Code Section 21353. This Second Tier Retirement Formula will not apply
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to “new members” as that term is definedby the PublicEmployees’ PensionReformAct of 2013

A. Employees coveredhereundershall pay, on a pre-tax basis, the seven percent (7%)

statutorily required member contribution to CaIPERS.

B. The City has passed a resolution setting forth that all deductionsor contributions

under this Section shall be regardedas a pick-upof retirementcosts pursuantto IRC414(h)(2)

C. Second tier benefits are available only to “Classic” members ( i.e. those members that

do not meet the statutory definition of “New Member” under the California Public Employees’

Pension Reform Act (“PEPRA”), specifically GovernmentCode Section7522.04(Dand hired on

or after October 10, 2012, but beforeJanuary 1, 2013).

Section 4. Third Tier (“PEPRA” Tier) Retirement Formula. Employeeswho meet the
definition of “ New Member” set forth in Government Code Section 7522, 04( D shall be eligible for

the benefits provided by PEPRA, which include but are not limited to, the following:

A. Retirementformula of 2% @ 62 (GovernmentCode Section 7522.25):

B. Employees covered hereunder shall pay a member contribution of fifty percent ( 50%)

of normal cost as determined from time to time by CaIPERS ( employee contribution is six and

one- fourthpercent [6.25%] for FY 2016- 17)

C. There shallbe no EmployerPaid MemberContribution (“EPMC”) by the City;

D. Retirement benefit calculations shall be based on pensionable compensation, as

defined by Government Code Section 7522. 34; and

E. Retirement benefitsshall be calculated based on the three (3) year highest average

annual pensionable compensation

Section 5. Survivor/ Death Benefits. Effective July 13, 2009, the City implementedthe

CaIPERS contract amendment to include: ( a) the Level 4 1959 PERS Survivor’ s Benefit program

Section 21574) and (b) the Pre- Retirement Optional Settlement 2 Death Benefit ( Section 21548)

Section 6. City Retiree Medical Contribution. An employee who retires from the City of

Downey on or after July 1, 2012, shall be entitled to participate in the City- sponsored medical plan

under the Kaiser Permanente HMO plan or the Kaiser Permanente Senior Advantage plan

and the City shall contributeup to a maximumof ninety-eightdollars ($98.00) per month

toward the premium for employee only coverage, provided

A. At the time of retirement, the employeehasa minimumof ten (10) yearsof service, or

is granted a service- connecteddisability retirement;

B. At the time of retirement, the employee is employed by the City; and

C. Effective the day after official separation from the City the employee has been granted

a retirement allowanceby the CaIPERS.

D. The City’s obligation to pay up to a maximum of ninety- eight dollars ($ 98.00) per month
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towardsthe premium in the City planshall be modifieddownwardor ceaseduringthe lifetime of

the retiree upon the happening of any one of the following:

1 During any period the retiree is eligible to receive or receives health insurance

coverage at the expense of another employer the payment will be suspended.

Another employer" as used herein means private employer or public employer or

self-employed or the employer of a spouse. As a condition of being eligible to

receive the premium contributionset forth above, the City shall have the right to
require any retiree to annually certify that the retiree is not receiving any such paid

health insurance benefits from another employer. If it is later discovered that

misrepresentation has occurred, the retiree will be responsible for reimbursement

of those amounts inappropriatelyexpended and the retiree’seligibility to receive
benefits will cease.

2. If the retiree becomes eligible to enroll, automatically or voluntarily, in Medi- Cal or

Medicare, the City's plan shall provide secondary coverage only and the City’s

contribution rate set forth above shall be adjusted downward accordingly.

3. In the event the Federal government or State government mandates an

employer-fundedhealth plan or program for retirees, or mandates that the City
make contributions toward a health plan (either private or public plan) for retirees,

the City' s contribution rate set forth above shall be first applied to that plan. If there

is any excess, that excess may be applied toward the City medical plan as
supplemental coverage provided the retiree pays the balance owing for such

coverageif any

4 Upon the death of the retiree, this benefit shall cease.

E. It is understood and agreed that the annual amount contributed by the City to fund the

Retiree Medical Annuity on behalf of the employees, shall be included as an item of compensation

in total compensationsuIvey comparisons.

Section 7. City Contributiontoward Retiree Health Benefits. Effective upon the date in

which the Association’ s Medical Insurance transitions to the California Public Employees’

Retirement System (“CalPERS”) medical insurance program, the City’s contributionfor retiree
medical coverage shall be administered in accordance with this section, superseding Section 6.

above

A Based on eligibility and enrollment in a CaIPERS health insurance health insurance plan,

the Citywill contribute to CaIPERSthe statutory minimumemployermonthly requirement

pursuant to Cal. Government Code S 22892( c), which sets forth the unequal contribution

method for retiree medical insurance under the Public Employees’ Medical and Hospital

Care Act (“ PEMHCA'’). This statutory minimum employer contribution changes from year

to year ( the City’ s “PEMHCA contribution”). In 2024, the PEMHCA contribution is
94. 20 per month. The City shall also contribute the difference between $ 98. 00 per month

and the statutory employer minimum contribution into a Retiree Health Savings Plan

RHS”). When the City’ s PEMHCA contribution equals or exceeds $ 98. 00 per month, the

City shall stop making contributions to the RHS plan for these retirees. The RHS

contributions, if any, shall be made quarterly.

23



B. The City will make a monthly contribution of $98.00 per month to the RHS plan for retirees

who and are not eligiblefor, or choose not to enroll in, a CaIPERSmedical plan, subject

to the eligibility criteria below. The RHS contributions, if any, shall be made quarterly

C Eligibility Requirements for contribution to RHS account. Subject to meeting eligibility

criteria below, the City will make the applicable RHS account contribution on a quarterly

basis to the retiree' s RHS account for the reimbursement of qualified medical

expenditures. To be eligible to receive the quarterly City contribution to a retiree’ s RHS

account specified in A or B. above, the retiree must satisfy the following eligibility criteria:

1. At the time of retirement the employee has a minimum of ten ( 10) years of

continuous City service, or is granted a service connected disability retirement; and

2. As of the day before the effective date of the retiree’s CaIPERS retirement the

employee, was employed by the City; and

3. Effective the day after official separation from the City the employee has been

granted a retirement allowance by the California Public Employees' Retirement

System

D. The City's obligation to deposit up to a maximum of ninety- eight dollars ($ 98.00) per month

toward the retiree’ s RHS account shall be modified downward or cease during the lifetime

ofthe retiree uponthe occurrenceof any one of the following

1 During any period the retiree is eligible to receive or receives health insurance

coverage at the expense of another employer the payment will be suspended

Another employer" as used herein means private employer or public employer or

self-employed or the employer of a spouse. As a condition of being eligible to

receive the RHS contribution set forth above, the City shall have the right to require

any retiree to annually certify that the retiree is not receiving, and is not eligible to

receive, any such paid health insurance benefits from another employer. If it is

later discovered that any misrepresentation has occurred in this certification, the

retiree will be responsible for reimbursement to the City of those amounts

inappropriately deposited in the RHS account and the retiree' s eligibility to receive

future RHS deposits will cease

2 In the event the Federal government or State government mandates an employer-

funded health plan or program for retirees, or mandates that the City make

contributions toward a health plan (either private or public plan) for retirees, the

City’ s contributions to the RHS ( or if applicable, the PEMHCA contribution) shall

cease and be applied to the City’ s obligation under that mandated plan.

3 Upon the death of the retiree, the City’ s obligation to deposit into the retiree’ s RHS

account shall cease. A surviving family member shall be able to continue CaIPERS

medical insurance coverage, if qualified pursuant to PEMHCA provisions and

provided the surviving family member pays the appropriate premiums minus the

City’ s PEFMHCAcontribution applicable at the time.

In addition to the conditions specified above, the City’ s deposit to a retiree’ s RHS account

shall cease upon the occurrence of any of the following
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1. The retiree fails to submit or respond within sixty ( days) to the City’ s request ( via

certified mail to the last known mailing address of the retiree) to certify that the
retiree is not enrolled in, nor eligible for, health insurance coverage from Another

Employer, as defined above

2. The death of the retiree

ARTICLE XVI

TUITION REIMBURSEMENT

Section 1. Reimbursement Rates. With prior approval of the City Manager, employees

maybe reimbursedfor tuition and requiredbooksfor coursestaken to improvetheir valueto the
City. Tuition shall be reimbursed for courses as recommended by the department head with job

related justification and approved by the City Manager or their designee. An employee must

receive a passing grade in order to be reimbursed for the course. Reimbursement shall be made

at the rate of tuition charged at California State University, Long Beach for courses on the

semester system. Courses on the quarter system shall be reimbursed at the unit equivalent

California State University, Long Beach tuition amounts

ARTICLEXVII

PROBATIONARY PERIOD

Section 1. An original or promotional appointment will be tentative and subject to a

probationary period of not less than six ( 6) months, except that the City Manager may extend the

probationary period for a class up to an additional six (6) months or for a marginal probationer for

up to an additional three (3) months. Should the appointing authority desire to terminate any

probationary employee, the appointing authority shall notify such employee no less than two ( 2)

weeks prior to termination.

Section 2. If the service of the probationary employee has been satisfactory to the

appointing authority, then the appointing authority shall file with the Human Resources Director a

merit rating includinga statement, inwriting, to such effect and stating that the retentionof such

employee in the service of the City is desired. If such a statement is not filed, the employeewill

be deemedto be unsatisfactoryand his employmentterminatedat the expirationof the
probationary period.

Section 3. All probationary periods shall extend to the first day of the month following the

period of probation

Section 4. Duringthe probationary period an employee may be rejected at any time by

the appointingpowerwithout cause andwithout the right of appeal.
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ARTICLEXVIII

SENIORITY

Section 1. Seniority Date. Employee seniority is the length of continuous service of the

employeewith the Cityfrom his mostrecentdate of hire or rehire.

A. No employee shall acquire any seniority until he has completed his probationary

period

B. When an employee has completed his probationary period, his seniority shall date
from date of hire

Section 2. Layoffs.

A. Whenever, in the judgment of the City Council, it becomes necessary to lay off

employees, the City may abolish any position covered by this Agreement. Any employee holding

an abolished position will be subject to layoff and have no right to demand that written charges or

reasons therefore be filed, and shall have no right of appeal or hearing

B. Seniority shall be observed in affecting layoffs in personnel. The least senior employee

in a classificationsubjectto layoffwill be laid off first

C. An employee subject to layoff may exercise his seniority ( 1 ) within a job family laterally

2) within a job family to a lower classification, or (3) to a classificationpreviously held by the
employee, provided that the employee meets the current qualifications and requirements of the

position in which he seeks to exercise seniority, and providedfurther that any such exercise in

seniority shall be subject to a thirty (30) day trial period. An employeesubject to layoffbecause
of such exercise of seniority, may, in turn, similarly exercise his seniority subject to the same

limitations. If an employeedoes not successfullycomplete the thirty (30) day trial period, he will

be laid off, providedthat the employee maygrieve such a layoff and be entitled to Skelly rights

D. For purposes of this section, job families are established as follows

Facilities & Maintenance Services - Maintenance Lead Worker

Maintenance Worker I

Maintenance Worker I

Maintenance Worker I

Water and Sanitation – Water System Lead Worker

Water System Operator II

2

3. Equipment Maintenance Lead Worker
Mechanic

Section 3. Loss of Seniority Rights. A separationfrom service, other than an approved

leave of absence or layoff, shall cause the employee to lose his seniority rights

Section 4. Re-EmploymentList. Namesof employeeslaidoff shallbe placedon a

re-employment list in order of their seniority and shall remain on such list for a period of two years

During this time, the Citywill use this list to rehire employees in order of seniority, providedthat

the employee held the classificationbeingfilled or held a classificationin the samejob family.
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Section 5. Layoff Notice and Severance Pay. In the event the City decidesto contract

for work provided by an employee coveredby this Agreement, the City will provide at least one

month’ s notice to the affected employee prior to the effective date of the layoff. An employee laid

off because the City contracts with a private company to perform his duties will receive a

severancepayment uponterminationequal to three (3) months of the employee’scurrent salary
amount

ARTICLE XIX

CITY RIGHTS

Section 1. Management Rights. The City reserves, retains, and is vested with, solely

and exclusively, all rights of Managementwhich have not been expressly abridged by specific

provision of this Memorandumof Understanding or by law to manage the City, as such rights

existed prior to the execution of this Memorandum of Understanding. The sole and exclusive

rights of Management, as they are not abridged by this Agreement or by law, shall include, but

not be limitedto, the following rights:

A. To manage the City generally and to determine the issues of policy.

B. To determine the existence or non- existenceof facts which are the basis of the

management decision.

C. To determinethe necessity and organization of any service or activity conducted by

the City and expand or diminishservices.

D. To determinethe nature, manner, means, and technology, and extent of services to

be providedto the public.

E. Methodsof financing.

F. Types of equipment or technology to be used.

G. To determine and/ or change the facilities, methods, technology, means, and size of

the work force by which the City operations are to be conducted.

H. To determine and change the number of locations, relocations, and types of

operations, processes and materials to be used in carrying out all City functions including, but not

limited to, the right to contract for or subcontract any work or operation of the City

I. To assign work to and schedule employees in accordance with requirements as

determined by the City and to establish and change work schedules and assignments.

J. To relieve employees from duties for lack of work or similar non- disciplinary reasons.

K. To establish and modify productivity and performance programs and standards.

L. To discharge, suspend, demote, or otherwise discipline employees for proper cause.

M. To determine job classifications and to reclassify employees.
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N. To hire, transfer, promote and demote employees for non-disciplinary reasons in

accordance with this Memorandumof Understandingand applicable Resolutionsand Codes of

the City

O. To determine policies, procedures and standards for selection, training and promotion

of employees .

P. To establish employee performance standards including, but not limited to, quality and

quantity standards; and to require compliance therewith

Q. To maintain order and efficiency in its facilities and operations

R. To establish and promulgate and/ or modify rules and regulations to maintain order and

safety in the City which are not in contravention with this Agreement.

S. To take any and all necessary action to carry out the mission of the Agency in

emergencIes

Section 2. Exercise of Management Rights. Except in emergencies, or where the City

is required to make changesin its operationsbecauseof the requirementsof law, whenever the

exercise of management' s rights shall impact on employees of the bargaining unit, the City agrees

to meet and confer with representativesof the Association regardingthe impact of the exercIse

of such rights, unless the matter of the exercise of such rights is provided for in this Memorandum

of Understanding or in Personnel Rules and Salary Resolutions and Administrative Regulations

which are incorporated in this Agreement. By agreeing to meet and confer with the Association

as to the impact and the exercise of any of the foregoing City rights, management'sdiscretion in

the exercise of these rightsshall not be diminished

Section 3. Contracting Out. The City agrees that it will notify the Association of any

known or anticipated layoff, reduction in class or reclassification of unit members resulting from a

decision to contract work to private sector employees which is ordinarily performed by members

of the bargaining unit. The City will meet and confer upon the impact of the consequences

regarding the decision to contract out the above referenced work. The Association agrees that

the decision to contractany work is the exclusive right of the City. Nothingherein shall prevent

the City from taking all necessary action to carry out its mission during emergencies

A. If the City proposes to contract out services currently performedby unit employees,

the Association shall have the right to submit a bid on the services. The City shall provide

employees with the same bid specifications as those provided to prospective contractors

ARTICLE XX

EMPLOYEE ORGANIZATIONAL RIGHTS AND RESPONSIBILITIES

Section 1. New Employee Orientation. In accordancewith AB 119, the City shall notify the

Board when a new employee is hired into the bargaining unit. The Board will notify the City when

a new employee has signed a membershipcard authorizing membershipdues deduction and

when such deductions shall begin. The City shall also upon request providethe Board lists of

employees in the bargainingunit. The City shall also provide reasonable paid release time for
one Board rnember to meet with a new employeefor the purpose of discussing membership in
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theAssociation.

Section 2. Dues Deductions. The City shall deductdueson a regular payroll basisfrom the

pay of all Association members. Such deductions shall be authorized in writing on a form

approved and provided by the Association for this purpose. The membership cards shall be

retained by the Association. The City shall rely on a certification from the Association for the

authorization, modification, or cancellation of any/ all dues deductions. The City shall remit such

funds to the Association within thirty ( 30) days following their deduction.

Section 3. Release Time for Meet and Confer. The Association mayselect a maximum of

three (3) members to attend scheduled meetings with the Human Resources Directoror other

managementrepresentativeson subjectswithin the scope of representationduring regularwork

hours. In addition, they may meet for a maximum of one ( 1) hour per meet and confer session for

the purpose of preparationof such sessions.

Section 4. Maintenance of Membership. Unlessprohibitedby law, any employeein the

Association who has authorized Association dues deductions on April 24, 2018 ( the effective

date of this Memorandumof Understanding) or at any time subsequentto the effective dateof

this Memorandumof Understanding , shall continueto havesuch dues deductionsmade bythe

City during the term of this Memorandum of Understanding; provided however, that any

employee in the Association may terminate such dues during the period of October 1 through

October 10 of each year of the Memorandum of Understanding by notifying the Association in

writing of his election to terminate duesdeduction. Suchnotificationshall be delivered in person

or by U. S. Mail and should be in the form of a letter containingthe following information:

employee name, employee number, job classification, department name, and name of

Associationfrom which duesdeductions areto be canceled. TheAssociation will provide the

City’ s Human Resources Office with the appropriate documentation to process dues

cancelations within ten ( 10) business days after the close of the withdrawal period.

Section 5. Indemnification. In accordancewith SB 866, the Association shall indemnify,

defend, and hold the City harmless against any liability arising from any claims, demands, or

other action relating to the City’ s compliance with the terms of this Article

ARTICLEXXI

NO STRIKE - NO LOCKOUT

A. PROHIBITEDCONDUCT

Section 1. The Association, its officers, agents, representativesand/or members agree

that during the term of this Agreement they will not cause or condone any strike, walkout,

slowdown, sick- out, or any other job action withholding or refusing to perform services.

Section 2. The City agrees that it shall not lockout its employeesduring the term of this
Agreement. The term " lockout" is hereby defined so as not to include the discharge, suspension,

termination, layoff, failure to recall or failure to return to work of employees of the City in the

exercise of its rights as set forth in any of the provisions of this Agreement or applicable ordinance
or law

Section 3. Any employee, who participates in any conduct prohibited in Section 1 above,

shall be subject to termination by the City,
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Section 4. In additionto any other lawful remediesor disciplinary actions availableto the

City, if the Association fails, in good faith, to perform all responsibilities listed Section 1 above,

the City may suspend any and all of the rights, privileges, accorded to the Association under the

Employee Relations Resolution in this Memorandumof Understandingincluding, but not limited

to, suspension of recognition of the Association, grievance procedure, right of access, check- off,

the use of the City's bulletin boards and facilities.

B. ASSOCIATION RESPONSIBILITY

Section 1. In the event that the Association, its officers, agents, representatives, or

members engage in any of the conduct prohibited in ProhibitedConduct, Section 1 above, the

Association shall immediately instruct any persons engaging in such conduct that their conduct is

in violation of this Memorandum of Understanding and unlawful and they must immediately cease

engaging in conduct prohibited and return to work

Section 2. If the Association performsall of the responsibilitiesset forth in Association

Responsibility, Section 1 above, its officers, agents and representativesshall not be liable for

damages for prohibited conduct performed by employees who are covered by this Agreement

ARTICLE XXII

GRIEVANCE PROCEDURE

Section 1. Grievance. Grievance shall be defined as a dispute between the Association,

employee or employees and the City, regarding interpretation or application of specific provisions

of this Agreement, personnel rules, or departmental rules and regulations, or suspensions of one

day or more, demotions, or terminations from employment

Section 2. Conduct of the Grievance Procedure.

A. An employee may request the assistance of another person of his own choosing, who

is not a representative of another recognized bargaining organization, in preparing and presenting

his grievance at any level of review, or maybe representedby the Association, or may represent
himself

The employee shall not suffer any reprisal from management for utilizing the grievance

procedure set forth herein

B. Any retroactivity on monetary grievances shall be limited to the date that the grievance

was filed, in writing, except in cases where it was impossiblefor the employeeto have had prior

knowledge of an accounting error

C. All time limits specifiedmay be extendedto a definitedate bymutualagreementof the

employee or his Association representative, and the decision making management representative

involved at each step of the grievance procedure. Such mutualagreementshall be evidenced in

writing and signed by the employee or Association representative and management

representative
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Section 3. Grievance Procedure Steps. The grievance procedureshall providefor the

following steps; except for qrievances which are a result of finalized disciplinaryaction, which

shall beginat StepFour.

Step One. An employee must attempt first to resolve a grievance on an informal basis
through discussion with his immediate supervisor within ten ( 10) working days from

the date of the alleged incident or action giving rise to the grievance. If, after such

discussion, the employee does not believe the problem has been satisfactorily

resolved, he shall have the right and obligation to discuss it with his supervisor's

imrnediatesupervisor, if any, and his departmenthead, if necessary. Every effort

shall be made to find an acceptable solution by these informalmeans at the rnost

immediatelevel of supervision. At no time may an informal processgo beyond the

department head concerned. In order that this informal procedure may be

responsive, all parties involved shall expedite this process. In no case may more

than thirty (30) calendar days elapse from the date of the alleged incidentor action

giving rise to the grievance, and the filing of a written grievance in StepTwo, or the

grievance shall be barred and waived.

Step Two. Department Head Response. Ifthe non-disciplinarygrievanceis not resolved

inStep One, of if no answer has been receivedwithinfive (5) working days from the

presentation of the oral grievance, the employee may, within thirty (30) calendar

days from the date of the incident giving rise to the grievance, present the grievance

in writing to his department head. Failure of the employee to take this action will
constitute termination of the grievance. The department head shall further review

and discuss the grievance with the employee and shall render its decision and

comments, in writing, and return them to the employee within ten ( 10) working days

after receivingthe grievance.

Step Three. Management Representative. Ifthe grievance is not resolvedin StepTwo,

the employee may within ten ( 10) working days after receiving the department head' s

decision, present the grievance in writing to the designated management

representative for processing. Failure of the employee to take this action will

constitute termination of the grievance. In the event the employee is not being

represented by the Association, the designated management representativeshall

attempt to resolve the grievance. If the employee is being represented by the

Association the designated management representative shall convene a joint

meeting of the Association and himself, within five ( 5) working days, in an attempt to

resolve the grievance. In the event the grievance is not satisfactorily adjusted or
settled through discussion at this level, management shall advise the employee

and/or employee Association, in writing, within ten ( 10) working days as to its

position on the grievance

Step Four. Grievance Hearing. If the grievance is not resolved in Step Three, the

employee may, within ten ( 10) working days of the receipt of the written position from

management representatives, present a “request for hearing” in writing to the Human

Resources Director. However, the only grievances which may be submitted for

review are matters which have resulted in a suspension without pay, reduction in

pay, demotion, termination, or otherwise have monetary value to the employee

Failure of the employee to take this action will constitute termination of the grievance

The Human Resources Director shall request from the State Mediation and

Conciliation Service, or mutually agreed upon alternative organization, a list of seven

7) neutral hearing officers. In the event that the parties cannot agree upon a{
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mutually acceptable hearing officer from the list of seven, the parties shall alternately

strike names from the list, with the City striking the first name. The identity of the last

remaining individual on the list will be selected as the hearing officer. The hearing

officer shall preside over a full and fair evidentiary hearing and, within thirty (30)

calendar days of its conclusion, render a written decision that includes findings of

fact and a recommendation to the City Manager. That decision shall be served jointly

upon the grieving party and the City Manager,

Step Five. City Manager’s Decision. Within thirty (30) calendar days of receipt of the

decision of the hearing officer, the City Managershall, in writing, adopt, modify or
reject that decision. The decision of the City Manager shall be the final administrative

decision

ARTICLE XXIII

MISCELLANEOUS

Section 1. Substance Abuse Policy. The City of Downey and the Association have a

vital interest in maintaining safe, healthful and efficient working conditions. Being under the

influence of a drug or alcohol on the job may pose serious safety and health risks not only to the

user butto co-workersand the citizens of Downey. The possession, use or sale of an illegaldrug

or of alcohol on the job also poses unacceptable risks for safe, healthful and efficient operations

On the job" means while on City premises, at work locations. or while on duty or being

compensated on an "on call status."

The City of Downeyand the Association recognize that their future is dependent on the

physical and psychologicalwell-being of all employees. The City and the Association mutually
acknowledge that a drug and alcohol-freework environmentbenefits Downey’semployees and
citizens

The purposeof this section is to define the City's drug and alcohol policy as well as the
possibleconsequencesof policyviolation

A. Possession, sale, use or being under the influence of drugs or alcohol while on the job

is strictly prohibited. This prohibition shall not apply to legitimateundercover activities of Police
Officers which are undertaken in accordance with the direction of the Police Department

B. When reasonablesuspicion exists, the City may require an employee to submit to a

medical examination, including, but not limited to, a substance screening. Substance screening

means the testing of urine or other bodyfluids as reasonablydeemed necessaryby a physician

to determine whether an employee has a restricted substance in their system.

1. Reasonable suspicion is cause based upon objective facts sufficient to lead a

reasonably prudent supervisor to suspect that an employee is under the influence

of drugs or alcohol so that the employee' s ability to perform the functions of the job

is impaired or so that the employee’ s ability to perform his/her job safely is reduced

2. Post-accidenttesting under this Article shall be conducted based on reasonable

suspicion as defined in this Section and shall not be automatic, unless as required

by law per Department of Transportation (DOT) Federal Motor Carrier Safety

Administration Regulations ( FMCSA) ( refer to City of Downey Controlled
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Substance and Alcohol Misuse Policy and Procedures Manual)

C. Any manager or supervisor requesting an employee to submit to a substance

screening shall document in writing the facts constituting reasonable suspicion and shall give the

employee a copy. The employee shall be given an opportunity to provide additional facts. An

employee who is then ordered to submit to a substance abuse screening may request to be

represented. Because time is of the essence in substance screening, a representative must be

availablewithin a reasonable time or the employee will then be ordered to submit to substance

screening. An employee who refuses to submit to a substance screening may be considered

insubordinate and shall be subject to disciplinary action up to and including termination.

D. The supervisor, or designee, shall transport the suspected employee to the testing

facility. Testing shall occur on Citytime and be paid for by the City. Employeeurine samples, or

other body fluids, will be by a certified system which includes methods or mechanisms designed

to assure the integrity of the sample. The facility used for testing shall be certified by the
Substance Abuse and Mental Health Services Administration of the Department of Health and

Human Services and comply with established guidelines for " chain of custody" to insure that

identity and integrity of the sample is preserved throughout the collecting, shipping, testing and
storage process.

E. Any positive test for alcohol or drugs will be confirmed by a scientifically sound method.

An employee who tests positive on a confirmatory test will be given the opportunity to discuss the

results with a physician to be designated by the City. The employee should be prepared at that

time to show proof of any valid medical prescription for any detected substance or to otherwise

explain, if he so chooses, a positive test result.

F. While use of medically prescribed medicationsand drugs is not per se a violation of
this policy, this policy shall establish that no employee shall operate a Cityvehicle or dangerous

machineryor equipmentwhile taking any kind of medicationor drugs which are clearly marked

that they may cause significant drowsinessor impair an employee'sperformance. An employee

shall notify his/hersupervisor, before beginningwork, when taking such medicationsor drugs. In

the event there is a question regardingan employee's ability to safely and effectively perform

assigned duties while using such medicationsor drugs, clearance from a physiciandesignated
by the City may be required. The City reserves the right to send an employee home on sick leave
under this circumstance

G. Employees with substance abuse problems are encouraged to participate voluntarily

in the City- sponsored Employee Assistance Program ( EAP). Assistance through the EAP may be

sought by an employee with complete confidentiality and without adverse consequences to

his/her employment. Employees should be aware, however, that a request for assistance through

the EAP will not insulate the employee from disciplinary action already contemplated. Depending

upon the facts surrounding the reasonable suspicion determination, positivetest result, and/or

other violation of this policy or other City/ department rules and regulations, the City may refer an

employee to the EAP. Such referral could, at the discretion of the City, be made available to the

employee as an alternative to disciplinary action. Referral would be subject to agreement by the

employee to enroll, participate in and successfully complete rehabilitation and/or counseling

program and other terms and conditions in a " Last Chance Agreement."

1. It is the City' s intent to use the EAP option for first offenders except the City

reserves the right to discipline for those offenses which are a significant violation

of City/ departmentrules and regulations or where violation did or could have

resulted in serious injury or property damage
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H. Department of Transportation (DOT) Controlled Substance and Alcohol Testing

Program

1. Administration. In accordance with City of Downey Resolution No. 5934, policy and

procedures for compliance with the Federal Motor Carrier Safety Administration

FMCSA) Regulations ( 49 CFR Parts 40 and 382) shall remain in effect for those

employees who are required to possess and maintain a commercial driver’s

license as a condition of employment for the performance of safety sensitive

duties. This program is documented in the City of Downey Controlled Substance

and Alcohol Misuse Policy and Procedures Manual which is incorporated by

reference in this Agreement. As applicable, the City’ s policy and procedures will

be amendedto complywith changes in law.

Unless otherwise designated, the Human Resources Director is the Designated

Employer Representative ( DER) and shall be responsible for overseeing

compliance and implementation of this City’s DOT Controlled Substance and

Alcohol Testing Program.

2. Consequences of a Positive Controlled Substance and/ or Alcohol Test. A covered

employee who tests positive for a controlled substance and/or alcohol may be

subject to disciplinary action, up to and including termination from employment.

As a result of a positive controlled substance and/or alcohol random test, a temporary

non-safetysensitive job assignmentfor an employee who is removedfrom the performanceof

safety sensitive duties or who is restricted from driving non-commercialCity vehicles, may be

approved by the department head based on the availability of meaningful work to meet operational

need

An employee mustuse accrued leave time or request personalleave of absencewithout

pay if time off from work is necessary for any treatment or rehabilitationprogram. The costs of

rehabilitation or treatmentservices, whether or not covered by the employee'smedicalplan, are

the ultimate responsibilityof the employee

The cost of a split specimen under a randomtest shall be paid by the City or reimbursed

to the employee on a negativeresult only. The cost of a controlledsubstance and/or alcoholtest

under follow- up testing is the responsibility of the employee

Section 2. Lateral Transfer and Promotional Recruitment.

A. Announcement of Vacant Position. Prior to the initiationof an open-competitiveor

closed prornotionalexaminationto fill a vacant position, notice of the vacancyshall be postedfor

a period of five (5) workingdays at the worksite of all employees in the same classificationwho

potentially may be interested in a lateral transfer. The announcementshall specify the position
title, the nature of the work to be performed, the name of the official to contact to express interest,

and the final filing date

1. Application for Transfer. Employees interested in making a lateral transfer into a

vacant position within their classification shall express their interest in writing to the

official indicated in the announcement prior to the end of the work shift on the final

filing date
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2. Examination for Transfer. All employees who have expressed an interest in a

lateral transfer shall be given due consideration by the official responsible for filling

the vacancy by virtue of a personal interview or other examination deemed

appropriate by the department head and the Human Resources Director.

3. Selection for Transfer. Among the factors to be considered by management in the

selection of employees for lateral transfers are seniority, skills, knowledge,

abilities, work record and job performance.

B. Closed Promotional Recruitment. If there are three (3) or more regular full-time

employees assessed as meeting the qualifications for the position and who have expressed

interest in writing to fill an authorizedvacancy in the capacity of Lead Worker or a higher paid

position represented by the Association, the City agrees to conduct a closed promotional

recruitment. Written interest must be provided in the same manner as specified in A above within

an announced five (5) working day period. If there are less than three (3) qualified internal
applicantsper vacant position, the Citywill proceedto conduct an open/competitiverecruitment.

C. Water Operator II Closed Promotional Recruitment. If there are two (2) or more

regularfull-time employees assessedas meetingthe qualificationsfor the position andwho have

expressed interest in writing to fill an authorizedvacancy in the capacityof the Water Operator II

position represented by the Association, the City agrees to conduct a closed promotional

recruitment. Written interest must be provided in the same manner as specified in A above within

an announced five ( 5) working day period. If there are less than two ( 2) qualified internal

applicants per vacant position, the City will proceed to conduct an open competitive recruitment.

Section 3. Labor- Management Committee. Representatives of the Association and

management shall meet on a quarterly basis for purposes of improving communication and

resolving labor relations matters. Agendas shall be agreed upon in advance, with both parties

having equal opportunity to submit items. Any matter agreed upon by both parties may be
discussed; but discussion does not constitute waiver of access to the grievance process.

Chairmanship of the committee shall be alternated among the parties.

1. The City agrees to form an ongoing Safety Committee to target goals for

injury/illnessreview and prevention, developmentof safety procedures, andjob-
relatedsafetytraining .

2. The Labor-ManagementCommitteeshall be comprisedof at least two (2)
Association members from the Utilities Division, two ( 2) members from the

Maintenance Services Division, and at least three ( 3) supervisor/ management

representatives.

Section 4. Leave Entitlement. The City will comply with State and Federal laws with

regard to family leave. The City has issued Administrative Regulation 430 to implement
compliance and by reference becomes part of this Agreement.

Section 5. Court Referrals. The City will assign referrals to help City employees with their

routinejob assignments. A PublicWorks Supervisorwill assign court referrals as best suits the
City and the abilities of the court referral. The supervisor will provide assignments and any

necessary guidelines to City employees who are assigned a court referral.

City employees who are assigned court referrals will follow the supervisor'sguidelines

City employees may be required to provide instructions to the court referrals in order to implement
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the supervisor' s assignments. At the end of the work day, the City employees will report to the

supervisor the work completed by the court referrals.

Court referrals are to be treated with respect, but any court referral that is threatening,

disruptive, or refuses to work should be returned to the yard and sent home. Court referrals should

wear orange mesh shirts over their regular clothes. Court referrals may not operate City vehicles

or motorized equipment.

Records will be kept of the hours worked by court referralsand will be forwarded to the

Downey Municipal Courton a regular basis. The Divisionwill maintaintheserecords

Section 6. American with Disabilities Act. The City shall complywith the Americans

with Disabilities Act (ADA).

ARTICLE XXIV

REOPENER

Section 1. The parties agree that the City can re-open negotiations to achieve labor cost

savings during the term of this Agreement, however, there shall be no changes unless mutually

agreed to in writing

ARTICLE XXV

SOLE AND ENTIREMEMORANDUMOF UNDERSTANDING

Section 1. It is the intentof the partiesheretothat the provisionsof this Memorandumof

Understanding shall supersede all prior Agreements and Memoranda of Understanding, or
Memorandumsof Agreement, or contrary salary and/or personnelresolutions and ordinances of

the City, oral or written, expressed or implied, agreementsbetweenthe partiesor understandings

between the parties, and shall govern their entire relationship and shall be the sole source of any

and all rights which may be asserted hereunder. This Memorandum of Understanding is not
intendedto conflictwith Federalor State law

Section 2. Notwithstandingthe provisionsof Section 1 above, thereexists within the City

of Downey, certain personnel resolutions, ordinances and departmental rules and regulations. To

the extent that this Agreement does not specifically contravene provisions of these personnel
resolutions, ordinances, departmental rules and regulations; such personnel resolutions,

ordinances and departmental rules and regulations are specifically incorporated herein.

ARTICLE XXVI

WAIVER OF BARGAINING DURINGTERM OF THIS AGREEMENT

During the term of this Memorandum of Understanding, the parties mutually agree that

they will not seekto negotiateor bargain with regard to wages, hours, and terms and conditions

of employment, whether or not covered by this Memorandum or in the negotiations leading thereto
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and irrespective of whether or not such matters were discussed or were even within the

contemplation of the parties hereto during the negotiations leading to this Memorandum.

Regardless of the waiver contained in this Article, the parties may, however, by mutual

agreement, in writing, agree to meet and confer about any matter during the term of this
Memorandum.

ARTICLE XXVll

EMERGENCY WAIVER PROVISION

In the event of circumstances beyondthe control of the City, such as acts of God, fire,

flood, insurrection, civil disorder, national emergency, or similar circumstances, provisions of this

Memorandumof Understandingor the Personnel Rulesor Resolutionsof the City, which restrict
the City's ability to respond to these emergencies, shall be suspendedfor the duration of such

emergency. After the emergency is over, the Association shall have the right to meet and confer

with the City regarding the impact on employees of the suspension of these provisions in the

Memorandum of Understanding and any Personnel Rules and policies.

ARTICLE XXVll

SEPARABILITY

Should any provision of this Memorandum of Understanding be found to be inoperative,

void, or invalid by a court of competent jurisdiction, all other provisionsof this Memorandumof

Understanding shall remain in full force and effect for the duration of this Memorandum of

Understanding .

ARTICLE XXIX

TERM OF THIS MEMORANDUMOF UNDERSTANDING

The term of this Memorandumof Understanding shall commence on April 1, 2023 and
shall continue-infull force and effect untilMarch 31, 2026.
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ARTICLE XXX

RATIFICATION AND EXECUTION

The City and the Association acknowledge that this Memorandum of Understanding shall

not be in full force and effect until ratifiedby the Association and adopted by the City Council of

the City of Downey. Subject to the foregoing, this Memorandum of Understanding is hereby

executed by the authorized representatives of the City and the Association and entered into this

23rddayof March, 2021.

CITYOF DOW DOWNEY CITY EMPLOYEES'

ASSOCIATION - MAINTENANCE UNIT

By:

James Mc'©ueen

Directoro+HumanResources

By:

John Arens, President

By:

Chris Mataalii, Vice President

APPROVED AS TO FORM

By:

Larry Diaz, Secretary
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ARTICLE XXX

RATIFICATION AND EXECUTION

The City and the Association. acknowledge that this Memorandum of Understanding shall

not be in full force and effect until ratified by the Association and adopted by the City Council of

the City of Downey. Subject to the foregoing, this Memorandumof Understandingis hereby
executed by the authorized representatives of the City and the Association and entered into this

23-’ day of March, 2021

CITY OF DOWNEY DOWNEY CITY EMPLOYEES'

By:

James McQueen,

Director of Human Resources

APPROVEDAS TO FORM

IBEWLOCAL #47

By

Colin Lavin, Business Manager

Dick Reed, Assistant Business Manager

By

By

Mike Clark, Business Representative

38



f
ARTICLE XXX

RATIFICATIONANDEXECLrrioN

TIn City and the Association. acknowbdge that this Memorandum of Understanding shall

not tn in full force and effect until ratified by the Association and adopted by the City Council of

the City of [X>wney. Subjectto the foregoing, this Memorandumof Understandingis hereby
executed by the authorbed representatives of the City and the Association and entered into this

23’dday of Mann, 2021.

crrY OF DOWNEY DOWNEY CITY EMPLOYEES'

By:

James McQueen,

Director of Human Resources

APPROVEDAS TO FORM

IBEW LOCAL # 47

a
By:;

FFa;Ii:Bmi;MMe

By:

m E;;7GgiG= FfLRTTgis– a-MI

By=/z/; A'. f/ ab /r/) m
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EXHIBITA

CLASSIFICATIONS REPRESENTED BY THE

DOWNEY CITY EMPLOYEES' ASSOCIATION - MAINTENANCE UNIT

Equipment Maintenance Lead Worker

MaintenanceWorker I

MaintenanceWorker II

MaintenanceWorker III

Maintenance LeadWorker

Mechanic

Water System LeadWorker

Water System Operator II

Water System Operator III
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EXHIBITB

PAY SCHEDULE

Effective April 1, 2024
A . B

31.1187 32.8303

Position Title

Equipment Maintenance Lead
Worker

Maintenance Lead Worker

Maintenance Worker I

Maintenance Worker II

Maintenance Worker III

Mechanic

Water Systems Lead Worker

Water Systems Operator II

Water Systems Operator III

C

34. 6358

30. 9339

19.5792

24.5488

27. 0031

30. 1093

33.9869

26.7398

30. 3495

D

36. 5407

E

38. 5506

27. 7925

17.5914

22.0558

24. 2611

27.0512

30.5356

24. 0242

27. 2676

29.3216

18.5588

23.2688

25.5954

28. 5392

32.2155

25.3454

28. 7673

32. 6356

20.6565

25.8988

28. 4882

31. 7650

35.8566

28.2103

32. 0187

34. 4305

21 .7927

27.3229

30. 0553

33. 5120

37.8290

29.7614

33. 7758

Effective March

A

32.3634

31, 2025
B C

34. 1435 36, 0212

Position Title

Equipment Maintenance Lead
Worker

Maintenance Lead Worker

Maintenance Worker I

Maintenance Worker II

D E

38. 0023 40. 0926

28.9042

18. 2950

22.9380

30.4945

19. 3012

24.1996

26.6192

29.6808

33.5041

26. 3592

29.9180

32.1713

20. 3624

25.5308

28.0832

31.3137

35. 3464

27. 8094

31 .5635

33.9410

21. 4828

26. 9348

29.6277

33.0356

37. 2909

29. 3387

33.2995

35.8077

22.6644

28. 4158

31 .2575

34.8524

39. 3422

30. 9519

35.1268

Maintenance Worker III

Mechanic

25.2315

28.1332

31. 7570

24. 9852

Water Systems Lead Worker

Water Systems Operator II

Water Systems Operator III 28.3583
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